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TERMS OF INSTRUMENT - PART 2 

RESTRICTIVE COVENANT 

2017-306-RZ 
(Stormwater Management System) 

(Section 219 Land Title Act) 

THIS AGREEMENT made this  day of , 2021. 

BETWEEN: 

1127042 B.C. LTD. 
201 - 12837 76th Avenue 
Surrey, BC  V3W 2V3 

(the “Covenantor” or the “Owner”) 

AND: 

CITY OF MAPLE RIDGE,  
11995 Haney Place 
Maple Ridge, BC  V2X 6A9 

(the “City”) 

WHEREAS: 

A. The Covenantor is the registered owner of or has an equity of redemption in

certain lands in the City of Maple Ridge, in the Province of British Columbia, and

more particularly known and described as:

Parcel Identifier: No PID

Legal Description:

Lot 1 District Lot 399 Group 1 New Westminster District Plan EPP107648

(collectively referred to as the “Lands”);

B. Section 219 of the Land Title Act R.S.B.C. 1996 c. 250, as amended (hereinafter
called the “Land Title Act”) provides, inter alia, that there may be registered as a
charge against the title to land, a covenant, whether of a negative or positive
nature in favour of a City that land is not to be subdivided or built upon except in

21 January
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accordance with the covenant. 

C. It is the intention of the parties that the Covenantor shall construct and install on
the said Lands, a stormwater management system, as described on the copy of
H.Y. Engineering Ltd. plans, attached hereto as “Schedule A” – The Stormwater
Management Plan and Stormwater Control Plan (the “Plan”) and maintain same
as per “Schedule B” – Guidelines for Operation and Maintenance of Stormwater
System;

D. The Plan is a three-tier stormwater management system, designed in
accordance with the City’s Watercourse Protection Bylaw 6410-2006 and
incorporates the following three components:

1. Rainfall Capture (Source Control), for Tier A events (the small rainfall events
that are less than half the size of a mean annual rainfall (MAR), 90% of all
rainfall events are Tier A events);

2. Runoff Control (Detention), for Tier B events (the large rainfall events that
are greater than half the size of a MAR, but smaller than a MAR, about 10%
of all rainfall events are Tier B events); and

3. Flood Risk Management (Contain and Convey), for Tier C events (the
extreme rainfall events exceeding a MAR, a Tier C event may or may not
occur in any given year);

And that: 

1. Rainfall Capture will be primarily achieved by using: 300 mm thick
absorbent topsoil, oil/water separators, geotextiles and catchbasins;

2. Runoff Control will be achieved by using bioswales and stormceptors; and

3. Flood Risk Management will be achieved by using: oversized piping or
detention tanks.

E. The Covenantor and City both desire to ensure that the buildings and structures
to be constructed on the said Lands comply with certain standards and
guidelines agreed upon between the parties.

NOW THEREFORE, in consideration of the premises and the covenants herein
contained, the payment of the sum of One Dollar ($1.00) paid by the City to the 
Covenantor, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties covenant and agree, pursuant to section 219 
of the Land Title Act (British Columbia), that the Lands shall not be used or built upon 
except in accordance with the following terms: 
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1. THE COVENANTOR COVENANTS AND AGREES WITH THE CITY:

a) That the appropriate Absorbent Topsoil properties for the Lands are the
responsibility of the qualified Landscape Architect or Engineer of Record,
in accordance with British Columbia Landscaping and Nursery Association
(BCLNA) standards.  The BCLNA “Growing Medium” tables provide
guidelines for ratios of sand, silt, and clay, along with organic content,
acidity, and drainage.  Mixing and handling of the Absorbent Topsoil shall
be done to achieve minimum drainage characteristics, such that no
standing water is visible 60 minutes after at least 10 minutes of moderate
to heavy rains or irrigation.   The growing medium should be virtually free
of plants, building materials, chemical pollutants, or any other substances
detracting from the desirable physical and chemical properties for
landscaping purposes.

b) For the City, the general makeup of Absorbent Topsoil and content ratios
will be as follows:

Percent of Dry weight of Total Growing Medium

Coarse gravels 0 – 5% 

Sand  50 – 80% 

Silt  10 – 25%  Silt and clay combined should 
have  

a maximum of 35% 

Clay  0 – 25% 

Organic Content 5 – 10% 

Acidity (pH)  6.0 – 7.0 

c) To construct or cause to be constructed, the respective Plan, in
accordance with the specifications and standards shown on the attached
Schedule A,

d) To place, repair, protect, and maintain the Absorbent Topsoil on the Lands
as herein provided, and to not disturb, reshape, modify or in any way alter
any portion of the finished ground surface, the minimum required soil
depth (300 mm), and slope of the soils, without written permission from
the City;
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e) To place the Absorbent Topsoil on any pervious landscaped/planting
areas including, without limiting the generality of the foregoing, any
sodded areas and planting beds, to a minimum depth of 300 mm;

f) That any works undertaken with respect to this Covenant shall be
performed in accordance with best management practices embraced by
professional engineers and landscape architects;

g) To establish that the Absorbent Topsoil has been properly placed, the
Covenantor shall call the Covenantor’s Engineer of Record (the “Engineer
of Record”) to inspect the works and the Engineer of Record will provide a
Final Letter of Inspection and Assurance to the City confirming that the
Absorbent Topsoil works have been completed in accordance with this
Covenant; and

h) That no occupancy permit shall be issued for the final building constructed
on any of the Lands until the Final Letter of Inspection and Assurance that
the Absorbent Topsoil has been properly placed in accordance with this
Covenant has been provided by the Engineer of Record.

2. THE COVENANTOR COVENANTS AND AGREES WITH THE CITY:

a) A sump and on-lot storm detention system (the “System”) shall be
constructed on the said Lands, as designed by the Engineer of Record.

b) The design and/or siting criteria and specifications for the System shall be
in accordance with the guidelines and policies for Stormwater
Management as set out by the City.

c) The System will include the following requirements and/or capabilities:

i. It must be able to perform under all reasonable circumstances and
be capable of dealing with the design run-off return periods and
run-off intensity as determined by the City’s Engineering
Standards or the current British Columbia Building Code,
whichever is more restrictive;

ii. It must be capable of handling normal structural residential surface
water loading conditions;

iii. The sump shall be provided with a combination of pumped and / or
direct gravity overflow into the storm sewer connection.  This
overflow shall be designed to ensure that storm drains (rain water
leaders, lawn sumps, perimeter drains etc.) located on the said
Lands will function at all times and, in particular, where the storm
detention/ground system is failing or has failed to function;
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iv. The sump must be installed and maintained to drain any surface
water and, as such cannot be buried or otherwise made
inoperable; and

v. Where the Owner proposes to dispose of storm drainage waters
generated within their Lands by means of certain works comprising
of a chamber with a sump pump unit and storm sewer force main
(the “Works”), such Works upon completion will remain in the
ownership of the Owner, to be perpetually operated, maintained
and replaced when necessary by the Owner at no cost to the City;

d) A record of the location of the System shall be provided by the Covenantor
to the City.  To establish this record the Covenantor shall call the Engineer
of Record to inspect the System, prior to backfilling and shall provide a
surveyed elevation of:

i. The lowest footing drain; and

ii. The top of the overflow in the sump.

The Engineer of Record will provide Certification of Compliance of the System 
to the City together with a signed Schedule C-B pursuant to the British 
Columbia Building Code. 

e) The Covenantor shall ensure that the System, including the drain, sump
and appurtenances, are inspected on a yearly basis, or as otherwise
required, to ensure that the System is operational at all times.  This
inspection shall include removal of any silt build-up and to ensure that all
of the connections entering or leaving the sump are free of debris and free
to drain as designed which shall include, but is not limited to, ensuring that
silt and/or debris has not clogged up or impeded the orifice control which
is at the bottom of the overflow pipe in the sump.

f) No change in the design, and/or the siting criteria, and specifications, as
submitted with the Building Permit will be permitted except with the prior
review and written approval of the Business Licensing, Permits and
Bylaws Department of the City of Maple Ridge.

g) No occupancy permit shall be issued for said Lands until design and
installation approval has been provided by the Engineer of Record.
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h) The Covenantor covenants with the City:

i. That no building, structure, fence, foundation, excavation, well or
obstruction shall be made, placed, erected or maintained on any
portion of the System except with express written consent and
approval of the City;

ii. That no growth other than what is permitted by the Engineer of
Record shall be planted or allowed to grow upon the System
except with the express consent and approval of the City;

iii. That the Covenantor shall not do or knowingly permit to be done
any act or thing which will interfere with or obstruct the System;
and

iv. That the Covenantor shall not disturb, reshape, modify or in any
way alter any portion of the finished ground surface to the System.

3. THE COVENANTOR COVENANTS AND AGREES WITH THE CITY:

a) No ground water discharge of new construction residential, commercial,
road or parking areas shall be allowed.  All such drainage shall be carried
to storm water ditches or sewers.

b) All storm ditches shall be constructed to avoid ponding of water.  All
ditches shall drain to the north and west by gravity.  No discharge shall be
allowed into river-bank ravines.

c) No storm water discharge shall be permitted over river-bank slopes or
ravines unless transferred to river level in continuous storm sewers or
pipes.

d) Landscape ponding is not permitted.

e) Swimming pools are not permitted to drain into rock pits.

4. IT IS UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES
HERETO THAT:

a) This Covenant does not affect the Covenantor’s responsibility to comply
with all Municipal bylaws and requirements otherwise provided;

b) The City has made no representations, covenants, warranties, guarantees
or promises (verbal or otherwise) to the Covenantor other than those
contained herein;
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c) The terms and conditions and covenants contained herein run with the
Lands, including all lands into which the Lands may be subdivided, and
are binding on the Owner and future owners of the Lands, but only for so
long as they are owners of such Lands;

d) The Covenantor will, at the expense of the Covenantor, do or cause to be
done all acts reasonably necessary to grant priority to this Covenant over
all charges and encumbrances which have been registered against the
title to the lands in the New Westminster Land Title Office, save and
except those specifically exempted in writing by the City or those in favour
of the City;

e) The Covenantor hereby releases, indemnifies, and saves the City
harmless from and against any and all actions, causes of action, losses,
damages, costs, claims, debts and demands whatsoever by any person,
arising out of or in any way due to the granting or existence or
enforcement of this Covenant;

f) In the event of the inability or refusal of the Engineer of Record to perform
the duties and responsibilities herein contained, another engineer, being a
member in good standing of the Association of Professional Engineers
and Geoscientists of British Columbia, acceptable to the City, shall be
retained by the Covenantor under the terms and conditions prescribed
herein;

g) This Agreement shall enure to the benefit of and be binding upon the
parties hereto, their respective heirs, executors, administrators,
successors and assigns; and

h) Wherever the singular or masculine is used herein, the same shall be
construed as meaning the plural, feminine or body corporate or politic
where the context or the parties so require.

As evidence of their agreement to be bound by the terms of this instrument, the 
parties hereto have executed the Land Title Act Form C to which this Agreement 
is attached. 
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CONSENT AND PRIORITY AGREEMENT 

THE TORONTO-DOMINION BANK, in consideration of the payment of ONE 
($1.00) DOLLAR and other good and valuable consideration (the receipt and 
sufficiency of which is hereby acknowledged), hereby agrees and consents to the 
registration of the covenant herein granted under Section 219 of the Land Title Act, 
running with the Lands and against the Lands in priority to encumbrances, liens 
and interests registered in favour of The Toronto-Dominion Bank under 
instrument numbers CA6265768 (as extended by CA7031487, CA7417761, 
CA7428386 and CA7931661) and CA6265769 (as extended by CA7031488, 
CA7417762, CA7428387 and CA7931662) in the same manner and to the same 
effect as if such charges had been dated, granted and registered prior to the said 
encumbrances, liens and interests. 
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SCHEDULE B 

GUIDELINES FOR OPERATION AND MAINTENANCE OF THE STORMWAJEB 

SYSTEM 

November 2020 

1) 

2) 

INTRODUCTION 

One of the most important aspects of a sustainable development relates to stormwater and 

how development impacts the hydrology of the watershed. As development increases hard 

surface areas such as rooftops, asphalt roads and driveways, it simultaneously prevents 

rainwater from mimicking natural runoff conditions. Under past practices, the increased 

rainwater runoff has mostly been discharged into a storm sewer system. This not only 

contributes to downstream flooding and erosion of natural watercourses, but also allows 

contaminants to enter the runoff flow, causing negative impacts on fish habitats. 

Research tells us that 70% of the overall volume of all rainfall occurs during small rainfall 

events. This presents an opportunity to implement Low Impact Development measures to 

manage this rainwater. In addition to storm sewers and overland conveyance measures, 

the development uses absorbent landscape (thickened topsoil) and a stormwater 

detention system as a method of capturing rainfall. 

HOW THE STORMWATER SYSTEM WORKS 

a) Rainwater landing on roofs of buildings is collected in gutters and flows via

downspouts and storm pipes to a building sump. Foundation drains around the

building also drain to a building sump. This system is typical of most multi-family

residential developments.

b) The roof drain sumps from buildings will drain directly to the drainage cistern located

in the underground parking structure.

c) Access in the form of a manholes or cleanouts is provided for all storm sewers ease

of maintenance.

d) In the event that stormwater is conveyed overland, there are two different pathways:

swales and roadways. The combination will ensure that even in rain events larger

than the 1 in 100-year event, runoff is contained and directed safely offsite.

e) Storm drainage is directed to a storm detention system and the discharge from the

site is restricted to mimic pre-development flow levels by holding water within the

detention system.

f) These Guidelines refer to the Stormwater Concept Plan, the Landscaping Plan,
Drawing Details, the tables of maintenance requirements that are attached in

Schedule A.
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